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Introduction

Statisticsinrecentyearsshowaconstantincreaseincustomsseizuresofcounterfeit
goods.Goodsseizedthesedaysbythecustomsauthoritiesarenotonlythosethat
areusuallyassociatedwithcounterfeiting,suchascosmetics,clothingandCDs/DVDs,
buttheyalsoincludeitemssuchasmedicinalproducts,foodstuffsandtoys.Attempts
toimportcounterfeitgoodsofthistypecanleadtoseriousriskstothelifeandhealth
ofconsumers.

EffectiveactiontopreventtheimportofcounterfeitgoodstotheEuropeanUnion
marketcouldleadtobetterprotectionoforiginalproductsandincreaseconsumer
confidenceinproductspurchased.

Thebrandofthegoods,shownintheformofatrademarkplacedontheproduct,
iscurrentlyoneofthemost important indicatorsofaproduct’svalue.Brandsare
treatedasa typeofcertificationbywhich theproducerassures theconsumerof
productquality.Awellknownbrandthatishighlyregardedbyconsumershasconsi-
derablevaluefortheproducer.

Duetotheheavyoutlayonbrandcreation,manyentrepreneurs,inbreachofthelaw,
trytobenefitfromthereputationofbrandedproductsbycopyingandcounterfeiting
them.Notonly thevisiblemarkingsonproductsprotectedbycopyrightor rights
under trademark registration are counterfeited but also technical (technological)
solutionsthatareoftenprotectedbypatentorthatareregisteredasindustrialdesigns.

Oncegoodshavebeenlaunchedonthemarket it isextremelydifficulttorestrict
circulation.However,swift,decisivestepscanbetakenatthecustomsclearancestage
toidentify,report,anddestroymanycounterfeitgoods.
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DZPhasextensiveexperienceinmonitoringandseizureofimportedgoodsatthe
customsproceedingsstageandinsearchingforimporters,producersandshippers.It
alsohasitsownprogrammefornegotiatingwithimportersstructuredinsuchaway
astominimisethecostsincurredbytheclientindestroyingthecounterfeitgoods.

This aimofour report is to illustrate the scaleof thephenomenonwhich is the
production, distribution and transportingof counterfeit goodsby giving a concise
presentationofstatistics.Thedatausedweretakenfrominspectionscarriedoutin
recentyearsbydomestic,EUandinternationalinstitutions.

Thereportwasbasedmainlyonthefollowing:

■■ ECReportonEUCustomsEnforcementofIntellectualPropertyRights;Results
attheEuropeanBorder–2009,availableontheinternetat:http://ec.europa.eu/
taxation_customs/resources/documents/customs/customs_controls/counterfe-
it_piracy/statistics/statistics_2009.pdf;

■■ CustomsseizurestatisticsfromtheIntellectualPropertyRightsProtectionSection,
DepartmentofCustomsPolicy,CustomsOffice–MinistryofFinance–datahi-
thertounpublished;

■■ CustomsOfficeStatisticsBulletinsfor2007,2008and2009,MinistryofFinance,
April2008,2009and2010,availableontheinternetat:http://www.mf.gov.pl/in-
dex.php?const=2&dzial=523&wysw=82&sub=sub20.
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1. Customs seizure dynamics 

1.1. Rise in the number of customs proceedings

In 2009, according to data issued by the Intellectual Property Rights Protection
Section,DepartmentofCustomsPolicy,CustomsOffice–Ministryof Finance, in
3,272proceedingsrelatedtoinfringementofintellectualpropertyrightsthePolish
customsauthoritiesseized2,612,717 items ofatotalvalueofapprox.€ 40,000,0001.

Number of proceedings initiated over detained goods
suspected of infringing intellectual property rights in Poland in
the years 2006-20092

In2009therewasasubstantialriseoverpreviousyearsinthenumberofproceedings
overcounterfeitandpiratedgoods,whileaccordingtoMinistryofFinancedata,inthe
years2006-2009atotalof35,037,823 articles weredetained.

EuropeanCommission statistics also show a strong upward trend in the number
ofproceedings initiatedbythecustomsauthoritiesofEUmemberstates. In2009,
amongthe27memberstatesPolandtook13th placeintermsofthenumberofreg-
isteredcustomsproceedingsrelatingtotheprotectionofintellectualpropertyrights3.

1 CustomsseizurestatisticsfromtheIntellectualPropertyRightsProtectionSection,Departmentof
CustomsPolicy,CustomsOffice–MinistryofFinance–datahithertounpublished

2 Ibidem

3 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;ResultsattheEuropean
Border–2009,p.19
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Customsseizuredynamics

Number of proceedings initiated over detained goods suspected of infringing 
intellectual property rights in the European Union in the years 1999-20084

In2009therewasafallinthenumberofproceedingsinitiatedintheEUoverdeta-
inedgoodssuspectedofinfringingintellectualpropertyrights,thereasongivenbeing
theglobaleconomicdownturnanda23%dropinimportstotheEUfromtheprior
year5.

1.2. Rise in number of applications filed for action to be taken by cu-
stoms authorities

Thelossesofrightsholdersfromcounterfeitandpiratedgoodsbeingbroughtonto
theEUmarketarebillionsofeuro.Practiceshowsthatwherethereisathrivingmar-
ketforcounterfeitgoodsonlyconstantmonitoringoftheflowofgoodsacrossthe
borderandactiveparticipationincustomsseizureproceedingsleadingtoablockon
theflowofcounterfeitproductscanprotectentrepreneursfromlosingprofitsand
consequentlycompetitivenessonthemarket.

Theriseinthenumberofcustomsseizuresinfaceofthelownumberofproceedings
initiatedexofficioshowsthatrightsholdersneedtomonitorinflowsofgoodsthem-
selves.This is also supportedby theconstant increase inapplications forcustoms
seizuresfiledbyprivateentitiesthroughouttheEU.

Number of applications filed for action to be taken by customs
authorities in the EU in the years 2000-20096

In90%ofallproceedingsthegroundsonwhichthecustomsauthoritiesactedwere
applicationsfiledbyrightsholders;only10%ofproceedingswere initiatedby the
customsofficeexofficio7.

4 Ibidem,p.9

5 Ibidem,p.2

6 Ibidem,p.7

7 Ibidem,p.9

50000

40000

30000

20000

10000

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Applications

10000

5000



Selectedcategoriesofgoodssuspectedofinfringingintellectualpropertyrights

7

1.3. Increase in quantity of detained goods

Overthepasttenyears,theriseinthenumberofcustomsproceedingshasbeenac-
companiedbyariseinthequantityandthusthevalueofgoodssuspectedofinfringing
intellectualpropertyrightsdetainedbycustoms.IntheEU,in2009117,959,298 ar-
ticles weredetainedonthesegrounds.

Number of articles detained in EU in the years 1999-20098

2. Selected categories of goods suspected  
of infringing intellectual property rights

Number of proceedings initiated over detained goods suspected of infringing 
intellectual property rights in the EU in 2009 – broken down into type of goods9

8 Ibidem,p.8

9 Ibidem
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Selectedcategoriesofgoodssuspectedofinfringingintellectualpropertyrights

Categoriesofgoodsforwhichthehighestnumberofproceedingshavebeeninitiated
arecurrentlyclothingandaccessories,jewelleryandwatches,electronicequipment,
CDs/DVDsandpharmaceuticals.
Severalofthesecategoriesaredescribedinmoredetailbelow.

2.1. Pharmaceutical products
Inrecentyears,therehasbeenasignificantincreaseinthedangerousphenomenon
of counterfeitingmedicines. In 2006 theWorldHealthOrganisation (WHO)op-
eratingwithintheUnitedNationssystemsetupaspecial initiativecalled IMPACT
(InternationalMedicalProductsAnti-CounterfeitingTaskforce)whichinvestigatesin-
fringementsrelatedtocounterfeitingpharmaceuticalproducts.WHOestimatesthat
approx.10%ofmedicinesintheworldcomefromillegalsources.Giventhesizeof
theglobalpharmaceuticalsmarketthescaleofthisphenomenonisdisturbing,par-
ticularlyasthechemicalcompositionofthevastmajorityofillegalmedicinesdoesnot
correspondtothecompositionoftheirlegalequivalents10.

Irregularities in composition of counterfeit medicines11

MostcounterfeitmedicinesarebroughtintotheEuropeanUnionfromtheUnited
ArabEmirates(73.21%),followedbyIndia(22.60%).China,whichistraditionallyas-
sociatedwith infringementonamassivescale, isonly inthirdplace(1.41%)12.The
importofillegalmedicinestakesthirdplacewhenitcomestoquantitiesofdetained
goodsamongthecategoryofproducts infringingintellectualpropertyrights(after
tobaccoproducts,andlabels,tagsandstickers).Thisconstitutes10%ofthetotalnum-
berofarticlesdetainedintheEuropeanUnion.Thenumberofcustomsdetentionsin
thissectorin2009wasup27.5%on200813,whilethenumberofmedicalproducts
detainedin2008was11,464,05614.

10 WorldHealthOrganisationstatistics
http://www.who.int/mediacentre/factsheets/fs275/en/index.html

11 http://www.wpro.who.int/media_centre/fact_sheets/fs_200311_Counterfeit+drugs.htm

12 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;ResultsattheEuropean
Border–2009

13 Ibidem,p.21

14 Ibidem,p.22

noactiveingredients(60%)

incorrectamountofactiveingredients(17%)

differentactiveingredients(16%)
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Thecounterfeitingofmedicines isagrowingproblem forpharmaceuticalfirmsall
overtheworld.Giventhehugecostsinvolvedinresearchingandimprovingproducts,
medicinepricesoftendependontheoutlaymadebytheproducers.Therelatively
highpricesofmedicinesmeansthat it istemptingtobuycheapersubstitutesthat
oftenturnouttobeadangertohealthas,e.g.sanitaryrequirementsarenotmet
duringtheproductionprocess.ScotlandYardestimatesthatone kilogram of heroin
importedintoEuropegeneratesaprofit of approx. 200%,whileone kilogram of 
counterfeitViagraimportedfromIndiaapprox. 2,000%15.

Value of pharmaceuticals detained by Polish Customs Authorities (in PLN) 16

Ministryof Finance statistics show that Polish customsoffices aredetainingmore
andmorecounterfeitmedicineseveryyear.Intheyears2007-2009customsofficers
seizedpharmaceuticalproductsofatotalvalueofPLN 2,125,88517.

ThescaleoftheproblemisalsodemonstratedbythealarmingresultsofaEuropean
Commissioncampaignwiththecryptonym“Medi-Fake”,duringwhichfrommid-Oc-
tobertomid-December2008customsinspectionswereintensifiedin27EUMem-
berStates focusingon illegalmedicines.During this two-monthperiod34 million 
counterfeit pillswereseized18.

15 LeMonde,articleinthe26May2007issue

16 CustomsServiceStatisticalBulletinsfortheyears2007,2008and2009,MinistryofFinan-
ce,April2009andApril2010

17 Ibidem

18 http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/1980&format=HTML&aged=0&langu
age=en&guiLanguage=en
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Selectedcategoriesofgoodssuspectedofinfringingintellectualpropertyrights

2.2. Watches and jewellery
In2009inPolandwatchesandjewelleryconstitutedacategorywhich,intermsof
valueofgoodsseized,significantlyexceededothercategoriesofproductsdetained
onsuspicionofinfringingintangiblesrights.Thevalueofwatchesandjewelleryseized
wasoverPLN15,5million.

Value of articles suspected of infringing intellectual property rights detained
by Customs Authorities in Poland in 200919

Throughout theEuropeanUnion20between2008and2009thenumberofcases
ofcustomsdetentionsofcounterfeitwatchesandjewelleryroseby18.8%.Theonly
productsectorshowingarisehigherthanwatchesandjewellerywasshoes.Intotal
in2009EUcustomsofficersdetained1,828,913articlesinthewatchesandjewellery
category21.

It isworth pointing out here that the high degree of public interest in exclusive
imitationproductscouldbeafactorinthematerial increaseintheimportoffake
luxurygoodsintoPoland.Themainremedyforthistypeofconsumerbehaviouris
torestrictaccessofthesegoodstothemarketbyeffectiveactionbeingtakenwhen
thegoodsarecrossingtheEUborder,i.e.makinguseofthepossibilityforthegoods
tobedetainedbycustoms.

19 Ibidem

20 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;ResultsattheEuropean
Border–2009,p.20

21 Ibidem,p.22

Watches,jewellery&accessories(15,5mln)

Clothing(8,6mln)

Shoes(5,2mln)

Cigarettes(2,2mln)

Bodycareproducts(2,0mln)

Electronicequipment(1,4mln)

Mobiletelephonesandaccessories(1,2mln)

CDs/DVDs(919tys.)

Games,sportsequipmentandtoys(741tys.)

Foodstuffs&beverages(325tys.)

Medicines&medicinalarticles(39tys.)

Othergoods(1,2mln)

inPLNmln 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16



Selectedcategoriesofgoodssuspectedofinfringingintellectualpropertyrights

11

2.3. Clothing
Theshareofclothinginthequantityandvalueofgoodsdetainedonthegrounds
ofinfringementofintellectualpropertyrightsisconsiderable.In2009clothingwas
thesecondcategoryofdetainedgoodsbybothnumberofarticlesdetained(first
placewastakenbycigarettes)andvalue(watchesandjewellerycamefirst)22.Stati-
sticsshowthatin2009atotalof346,868articlesofclothingsuspectedofinfringing
exclusiverightsundertrademarksandutilitydesigns23werestoppedattheborderof
atotalvalueofPLN 8,641,800.

Number of goods suspectf of infringing intellectual property rights detained by 
the Polish Customs Authorities in 200924

The European Commission report25 shows that the number of cases related to
customs detention of clothing at the EU border over suspected infringement of
intangiblerightsin2009wassignificantlymorethanthenumberofactionsinitiated
overotherproductcategories.In2009intheEuropeanUnion,13,147 actionswere
initiatedand7,955,344 articles ofclothingweredetained26.

22 CustomsseizurestatisticsfromtheIntellectualPropertyRightsProtectionSection,Departmentof
CustomsPolicy,CustomsOffice–MinistryofFinance–datahithertounpublished

23 Ibidem

24 Ibidem

25 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;ResultsattheEuropean
Border–2009,p.20

26 Ibidem
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Selectedcategoriesofgoodssuspectedofinfringingintellectualpropertyrights

2.4. CDs and DVDs

CDs/DVDsarefrequentlydetainedduringcustomsinspectionsastheyarecarriers
ofnumerousintangiblesrights.Itcouldseemthat,giventhegrowingpopularityofthe
internetandP2Pnetworksasfileexchangeplatforms,theillegaltradeinphysicaldata
carrierswithcontents, theownershiprights towhichareprotected,wouldslowly
starttodisappear.Unfortunately,despiteafallinthenumberofCDs/DVDsdetained,
thisnumbercontinuestoberelativelyhigh27.

Number of articles detained in CD/DVD category in the EU  
in the years 2007-200928

Thenumberofarticlesdetained in theEuropeanUnion in thisproduct sector in
2008was79,170,506 (considerablymorethan intheotherproductsectors).The
percentage rise in thequantityofCDs/DVDsdetainedatEUborders in2008as
comparedto2007wasalsoveryhigh(2,300%)29.

In2009therewasaperceptibledropinthenumberofgoodsdetainedintheCD/
DVDproduct sectorover2008, though the levelwas still higher than in2007at
6,417,435items,ascomparedto3,442,195itemsin200730.

The independent information portal, GreenLeft, states that according to the Eu-
ropeanCommissiononekilogrammeofcannabissmuggled intoEuropegenerates
aprofitofEUR2,000,whiletheprofitononekilogrammeofpiratedCDsisover
EUR3,00031. It isworthpointingoutherethatinmostEuropeanUnioncountries
(includingPoland) the levelof socialacceptanceof the illegal trade inCDs/DVDs
containingdatacoveredbyprotectedintellectualpropertyrightsishighagainstare-
moteriskofcriminalcharges.

27 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;
ResultsattheEuropeanBorder–2009,p.21

28 Ibidem,p.9

29 Ibidem,p.12,p.22

30 Ibidem

31 http://www.greenleft.org.au/node/39591
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Chinaasmainexporterofgoodsdetainedonsuspicionofinfringingintellectual...

3. China as main exporter of goods detained 
on suspicion of infringing intellectual  
property rights

Itiscommonlyknownthatthemajorityofcounterfeitandpiratedgoodsoriginatein
Asiancountries,includingChina.ArecentEuropeanCommissionreportdisclosedthe
hugescaleofChina’sinvolvementinthemarketofcounterfeitandpiratedgoods32.

Countries of origin of counterfeit and pirated goods suspected of
infringing intellectual property rights detained in EU in 200933

Inmorethanhalfthenumberofcases,Chinaisthesourcefortheimport(64.40%)
ofpiratedorcounterfeitgoodstotheEU.

EstimatesmadebyLe Figaro daily showsthatapproximately3-5 million workersin
Chinaareinvolvedinproducingpiratedorcounterfeitgoods.Itisalsoestimatedthat
theflowsfromthisactivityconstituteapprox.8% of the GNP of the People’s Re-
public of China34. Tocompare,thevalueofChineseGNPfromtheproductionof
counterfeitgoodsissimilartothenominalvalueoftheGNPofAustraliaorTurkey35.
Statistics given in the European Commission report show that the only product
sectorwhereChinaisnottheleaderintheexportofpiratedorcounterfeitgoodsis
importstotheEUofgamesandtoys,medicinesandfoodstuffs36.

The geographic origin of counterfeit goods shows that shipments of goods from
theabovesaidcountriesshouldbeexaminedmeticulouslybycustomsasoftenas
possibleinordertodisclosepotentialinfringements.Itshould,however,benotedthat
countryoforiginofnearly4%ofgoodscannotbedetermined.

32 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;ResultsattheEuropeanBorder–2009,p.13

33 Ibidem,p.13

34 LeFigaro,articlefromthe23May2007issue

35 http://en.wikipedia.org/wiki/List_of_countries_by_GDP_(PPP),daneza:CIAWorldFactbook

36 ECReportonEUCustomsEnforcementofIntellectualPropertyRights;ResultsattheEuropeanBorder–2009,p.26
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HowtocombatthisphenomenonHowtocombatthisphenomenon

4. How to combat this phenomenon?

4.1. Customs seizure 

Customs seizures are themost effectivemethodofpreventing counterfeit goods
beingbroughtontothePolishandEUmarkets.

TheEuropeanCommissionreporton“EUCustomsEnforcementofIntellectualPro-
pertyRights;ResultsattheEuropeanBorder–2009”confirmsthemajorroleplayed
indetectingcounterfeitandpiratedgoodsbyholdersofintellectualpropertyrights
againstthesmallnumberofsmugglingcasesprosecutedbythecustomsauthorities
exofficio.

Submittinganapplicationforactiontobetakenbythecustomsauthoritiesmeans
thatcustomsofficesandcustomschambersthroughoutPolandandtheEUarenoti-
fiedoftheintellectualpropertyrightsoftheenterpriseanddetainshipmentsconta-
ininggoodsthatcouldinfringetheserights.Thecustomsauthoritiestheninformthe
rightsholderorhisattorneyofthedetention.

Thedetentionisaimedatconfirmingwhetherthesuspectgoodsdoinfactinfringe
intellectualpropertyrights.Iftheydo,therightsholdercanfileanotificationthatan
offencehasbeencommittedanddemandthattheinfringerredressanydamagethat
theholderhassustained(orbringotherclaims)bywayofacivilaction.

4.2. Training for customs officers

If counterfeit goods are not detected by the customs authorities, prosecution of 
the persons involved in trading in the fake goods and removing the goods from the 
market is considerably more difficult.

Giventhescaleofinfringementsindicatedinthesaidreport,customsauthorityoffi-
cialsandofficersneedtobedulyinformedofgoodsthatcouldbedeemedcounter-
feitorpiratedproductsandofthemethodsappliedbyinfringers.Tothisend,training
shouldbeorganisedinco-operationwiththeIntellectualPropertyRightsProtection
Section,DepartmentofCustomsPolicy,attheMinistryofFinance.

Co-operationwiththeMinistryofFinanceandtheactivesupportofDZP’sspecia-
listsintrainingforofficialsisameasuretoeffectivelyavoidcounterfeitgoodsbeing
broughtontothemarket.
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4.3. DZP’s services in customs seizures and training for customs 
officials

The services our lawyers offer enable costly litigation to be avoided, while attaining 
the desired outcome – the destruction of goods infringing intellectual property 
rights. Making use of professional advisory on customs seizure advisory also allows 
the costs of destroying goods to be shifted to the importer.

DZP’slawyers,havingmanyyears’experienceincustomsseizuresforclientsinvario-
usindustrysectors,handlecustomsproceedingsquicklyandefficientlywhileminimi-
singcostsfortheclient.

Weofferfull-rangeadvisoryservices,fromfilingapplicationsforactiontobetakenby
thecustomsauthoritiestomonitoringthedocumenteddestructionofgoods.

We are in constant contactwith the customs authorities,whose powers include
customscontrolofthelargestportsinPoland:theseaportinGdyniaandtheairport
inWarsaw.TheknowledgeofDZP’s lawyersofthestructureandspecificrulesof
procedureintheactionstakenbythecustomsauthoritiesallowthecustomsservice
toreactswiftlyanddecisivelytoanyandallcasesofinfringement.
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DZP’s team of intellectual property specialists offers the following services:
■■ full-rangeadvisoryonregisteringandmonitoringindustrialpropertyrightsinpa-
tentofficesinPolandandinAlicante,Spain.Wesupportourclientsinprotecting
rightstointangibleswithspecialfocusontheEuropeanUnionmarket,mediating,
e.g.infilingapplicationsforEuropeanpatents,Communitytrademarks(CTM)and
Community industrial designs – registeredCommunity designs (RCD) and on
registeringrightsininternationalproceedings–patents(PCT),trademarks(Ma-
dridsystem),industrialdesigns(Haguesystem),andcertificatesoforigin(Lisbon
system);

■■ full-rangeadvisoryontheprotectionofintellectualpropertyrightsunderCouncil
Regulation(EU)1383/2003andparticularlyonfilingapplicationsforactiontobe
takenbythecustomsauthorities;

■■ representingclientsindisputesrunbythePatentOffice,Communityinstitutions,
competentcourtsandarbitrationtribunalsoverintellectualpropertyrights;

■■ running training sessions for customs authority officials on key features of the
client’soriginalproducts.

The Intellectual Property Team is led by:

drHannaGajewska-Kraczkowska
Advocate,Counsel

JarosławKonecko
Attorney-at-law,SeniorAssociate

AgnieszkaZwierzyńska
Advocate,Associate

PiotrOwczarek,
Attorney-at-lawtrainee,
JuniorAssociate

JacekPakuła
Attorney-at-lawtrainee,
JuniorAssociate

JakubKubalski
JuniorAssociate

Members of Intellectual Property Team are:

JaninaLigner-Żeromska
Advocate,Partner

AleksandraAuleytner
Attorney-at-law,Partner
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LIMITEDPARTNERSHIP

RondoONZ1,00-124Warszawa
tel.:(+48)225577600
fax:(+48)225577601

ul.Paderewskiego8,61-770Poznań
tel.:(+48)616424900
fax:(+48)616424950

ul.PowstańcówŚląskich2-4,53-333Wrocław
tel.:(+48)717124700
fax:(+48)717124750

SzosaChełmińska17,87-100Toruń
tel.:(+48)566220053
fax:(+48)566219583

ul.Traugutta25,90-113Łódź
tel.:(+48)426372580
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